Permit and 173 Agreement requirements

The permit required a Section 173 agreement to be registered which included a requirement
for a landscape plan and Conservation Management Plan (CMP) to be prepared and endorsed.
Landscaping had to be established for a period of 2 years prior to any development of on the
site 2 (f)

Permit number: 97/7281 continued. Permit number: 97/7281 continued.
S COAST Plannlng PERM IT €) No buildings to exceed a maximum wall height of 3 metres and an overall
2 HIL height of Slr%nsetrcs above natural ground level < L. A landscaping plan must be prepared for the subject land and be submitted to the
% Responsible Authority for its approval. This plan must be generally in accordance
PO Box 350, Torquay, Victoria 3228 : H That no development commence on any of the lots unless the planting as with the landscaping shown on the plan prepared by ERM Mitchell McCotter
25 Grossmans Road, Torquay. Planning scheme: SURF COAST PLANNING shown on the landscape plan endorsed (o this permit (“the endorsed (Drawing no. LS2, Project n. 698213, August 1998), but modified to implement the
e SCHEME landscaping plan”) has been established for a period of at least two years prior following objectives:
acsi it
Responsible authority: SURF COAST SHIRE COUNCIL to the commencement of any development. 3) When specified vegetation s maturity, it will:
it the plantin, the endorsed landscaping plan to be carried out and : : : = ST
E) Th=_= m‘a gl &wg ﬂunS fﬂ;j ::nf';] 5 Cou“:;apmz plan to be carried o i) provide effective screening of buildings from views from the south of
Permit number: Address of the land:  23-79 Bambra Road, Aireys Inlet CEIIERCE [0 e 2 : the subject land;
Property number: 64280 k) That, save for the establishment of garden beds within a 10 metre radius of any = . . g ye "
%7 -
97/7281 buildings, no plantings shall be undertaken on the subject land other that in 2 T f{;b:f"“"y Eened vlews cberiing fom ek pomiyan
accordance with the endorsed landscaping plan, without the written consent of =
. 0 N N > _— the council. b) Inclusion of a mix of native vegetation species including trees and shrubs
‘The permit allows: The of the land g of existing lot which are native to the hill slopes to the east and west. .
boundaries and development of one house on each lot in accordance with i) Thatno dogs shall be kept on the land. R paLy ; o d‘m ;Ft:e subject land.
- n; Ve es il istri il i
the endorsed plans. ) That all stormwater run-off from any buildings and any hard surfaces shall be Sl b e e MK LS SRR
treated to the satisfaction of the Council prior to discharge into the creek. O d, this plan shall b “the ends ; i i
The following conditions apply to this permit: X To pay the Coundil's reasondble legal costs associated with the negofiation; nce: BPP“W? , this plan sl ecome “the endorsed landscaping plan” to this permit.
1 Prior to the commencement of any development under this permit, an amended plan of ion, exccution and registration of the 2 i = _hlut:nm i ?m:l plan 3nustf b8 Prehied o e stistction of ihe
the re-subdivision, fo the satisfaction of the Responsible Authority, shall be submitted. % Esicient o drainkge fn Avontofthe St Goast Shiva must be sreales on the plan T I e e i e s e
This plan shall be generally in accordance with the plan submitted with the permit & 1o thi satixfaction of the responsible authority. as of the subjec L s plan show:
application, but shall show: » _ - #)  management proposals for areas of habitat value, being the existing mature
B : Conditions required by referral authorities trees and the ephemeral wetlands areas, which should be retained;
a) the proposed lots 3 and 4 consolidated into a single lot; and. P 5 X ;
owercor ature ith sui i :
b) the land set aside to be vested in the Council for the purpose of public open ) J] retenuc.mo mi trees with suitable ||=-E-img lfulln-ws, ,
space, to a width necessary to ensure a minimum width of 10 metres along the 4. The Applicant shall: ©)  protection of remnant trees and vegetation with sign posting and fencing by
Painkalac Creek. a)  Enter info an agreement with Powercor Australia Limited for the supply of standard post and wore fencing; and
2. Prior to the certification of any Plan of Subdivision for the land and prior to electricity to each lot and for the extensi entation or re- of ) retention of remnant roadside vegetation outside the eastem boundary of the
of any P on the land the owners shall exeoute an any »emsnng electricity supply system, as required b‘y Pcwer:pr Australia subject land, along Bambra Road, wherever practicable.
agreement with the Responsible Authority under Section 173 of the Planning and Limited. (A payment to cover the cost of such work will be required). In the Once approved, this plan shall become “the endorsed conservation management plan”
Environment Act 1987, which shall contain the following covenants: event lha_t a supply cannat be Prc"‘"d?d _‘h= Applicants 5]“]'1 provide a Vritten ) to this permit.
. . undertaking to Powercor Australia Limited that a prospective purchasers will . 3
a) That none of the lots created on the plan of subdivision shall be further be so informed; 13, Prior to the occupation of any dwelling on the land, the boundary between the land
subdivided and not more than one dwelling will be canstrueted on each lot. 5 e = b o Al e et shown on the plan of subdivision as vesting in the Responsible Authority and the
arrange, to the satisfaction of OWEITOr Al la Limited, any exis tisfacti
b) The setting aside as an area of public open space to vest in the Council upon private eglec\n‘c lines that cross boundaries or the proposed lots :io snppl§ ;in:;;:ﬁ;h;l}mt;ml Efifoute 2t e ool of the ot thes Hon of the
2 of the plan of re-sub of snch Iand'as may be necessary to existing installations, Such lines shall be constructed with underground cable; : T 5 M
ensure a minimum width of public open space of 10 metres along the Painkalac _ SR P 14.  This permit, insofar as it permits the construction of a dwelling on each of the lots to
Creek. )  Provide to Powercor A;lsfml'"}'mfmi ahéﬂgylff the version 3‘ i P'B:_D: be created by the subdivision also hereby permitted, will expire if either of the
for which shows any amendments whicl ing ci ies:-
) Creation of building envelopes set back a minimum of 40 metres from Bambra Fave b recited. elluvng S curtamces PPl
Road, having an area not greater than 500sqm, and otherwise sited to the . ) a) The construction of the dwelling is 10 This permit has been extended for of
satisfaction of the Responsible Authority on each of the three permitted lots. Nate: It is recommended that, at an ¢arly date, the Applicant commences issue of the permit vears, Planning Permit No. 717231[ il
i - negotiations with Powercor Ausiralia Limited, for supply of electricity in order : o e
d)  No buildings to be constructed outside the building envelopes. that supply arrangements can be worked out in detail, so prescribed information b) The construction of the dwelling isnot . now opieon 24 #1208 iime  of
can be issued without delay (the release (o the municipality enabling a Statement of has not
Page I of 4 Page 2 of 4 = - 4
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Permit and 173 Agreement requirements {(

The Section 173 agreement contains the same two year restriction at cl 4.8 was registered then
later went through an amendment process to add a CMP maintenance requirement cl 4.13

THIS AGREEMENT fsmade e ol dayol 3 vy 082
AZ  Motmore then one dwelling shali be consiructed on the loe.
4 € 430 Save for die esiablishent of gavdgn beds withén o 10 mewre
BETWELN: radivs of any buildtngs, wo planting shatl be anderiaker on the
) 4.3 An area of the land with & mininoan witlth af 18 metres along )
ot ather than i accordanee with the endorsed landscaping
the Painkalae Crock shafl be roted on eny Plan of Subdivision B . )
o plan withous the wrinen consent of the Cowrcil.
SURFCOASTE SHIRE COUNCIL of 25 Grossmans Ruad, Torqeay in 1he State of Victoria of dfie land ay pubiic open space to vest apon registraiion of
{"the Responsitle Aothority”} of the first part _ . —_
ary Plan of Subdivision of fre land i the Conaedl,
- Pl of: f ¢ L1 No dogs shall be fept on the Ior.
~and « .
44 A building envelope shall e creaied for the for s follows:- - i
412 AR stope-water runoff from oy building and ony kard swifaces
JOHN BRUCE ALLEN & JOHN BERUCE ALLEN as Executor of the ESTATE OF N on ehe lot shall be tronted to the satisfuction of the Responstble
PATRICIA YALERIE ALLEN care of Aliea & Alfen Solicitors, 207 Floos, 114 Williaw (ap A imboisags setback of 40 setrar front the bosndary of Atority priar (o discharge o Painkalae Crogh,*
Street, Mefbourne In e St of Victoria ("the Owners™) of the second part the rond reserve of e road known as Basibra Roed.
. { ‘ T The Responsible Authority snd the Owrers agree 1o the vadation of the § T3¢
CREAS- N ) A buifding area of sot greater than 500m? R . 5 . - R
WHEREAS: i g areaof not g Agromont contmined on the THe by Meerting an additional covensnt In Clause 4 of
the 51735 Agreement as follows:
N - N 4.5 Noboilding shall be eonsiructed purside the builiing envelope.
A, (e Owners are the registered proprictoss of e Jand tomprised in Certificates of Title
Volame 6388 Folio 593, Volame 7292 Folic 273, Volume 7302 Folie 355, Volume 13 The ongoing implementation of the Conservation Mamagement Flan
. 446 The wall height of aup buitding shall be o masinum of 3 metres i .
8079 Fobio 511, Volsme 3253 Folio 339 and Volume 5353 Folio 340 aad Valums endorsed wader Permit 97/7281 shali be wundertaken iy accordarce
. above the nutral growund level of the for. ) ) N
10422 Folio 553 ¢"the Jand"). with dhe requirements of ihe Plan,
47 The waximum height of any building on the for shell be . , N
B An Agmement pusuant to Scclion 173 of the Memeing end Enviranment Act 1537 ¥ v i A copy of fle Conservation Management Plan fomus Schedule 2 20 888 Agrement.
. I areires abave the nadural ground fevel of fe ot
(“the 5. 173 Agreement™) affects thie land. A capy of the §. 173 Agreement forms
Schedule T i E. In onder to give elfeet (0 the agreement referred 1o ia Recital D, the parties eater into
{ 48 Mo dovelopment shall commence on any of ihe lots unless the | . . ) ) kS
- this agrecntent which the parties agree constitutes an amendment to the S, 173
planting shown et the landscapy plan endossed 10 the perniis R N
€. Cause 4 of the 5. 173 Agteement, stabes: Agseement insofer as it affects the land, pustoant to Section 178 of the Plasning and
{"the Endorsed Landseaping Pla®) hog boen exoblished for a B
Envirommers Act 1987 (e Act™),
period of af lgast two years prior to the commarcement. of sy
“d.  SPECIFIC OBLIGATIGNS OF THE OWNER
N developinent. i o § .
F. The Responsible Avthority 35 responsibde wader the Act for the administrsion and
The Owner covenmués and agrees thas: enforcemeat of the Surfcoast Shice Planaing Scheme {"the Plonning Scheme™ in
49 The planting on the endorsed iandscops plan sholl be

i None of the lots croated on the Flan of Subefivision of the tand
fany of swch lots to be refored 10 in ihis Agreement as “the

1ot} shodl tre fitrtiver subdivided.

snainiatsed io the savisfection of the Conncil,

respect of the land,



Extracts from the combined Landscape and

Conservation Management Plan

FLANNING & ENVIROA

SURF COAST PLANNIN . : i ) : %
Botanical Name Common Name Amended Plan Endorsed minimal impact and will be removed after planting has established and the
Encalyptus radiata Narrow Leafed P¢ppermint ynder Conc'\l;cm ‘L 2. of construction work has been completed.
E.cladoealyx Sugar Gum .
E mm”x;ﬂn" Reg Tranbatk [ Permit<1 7, 12 t dated 21./2 &2 Erection of temporary fencing around perimeter of building envelope and access
E. tricarpa Red Ironbark Signed ......... 4 {(‘/a,g‘? /| ! road needs to be constructed prior to commencement of and building and works,
E. viminalis Manna Gum /
E. gpata Swamp Gum 2.3.2  Permanent fencing of wetlands and remnant vegetation
Acacin melanoxylon Blackwood
A. verniciflua Varnish Wattle |, Permanent fencing shall follow the outer perimeter of any ephemeral wetlands and
Goodenia ovata Hop Goodenia surround existing remnant vegetation The proposed layout of permanent fencing is
Poa labillardieri Tussock Grass

illustrated below

i -y
Figure 1.1 The planted vegetation
Initially more than 600 trees and shrubs were planted along the boundaries between
the allotments and along Bambra Road. This planting was subsequently approved
by a Council Officer and will be maintained as part of the conservation plan

Figure 2.2 Permanent fencing

= - ENVIRONMINTAL HEBOUNCES MANAGEMENT AUS

R°TE- 1 FNAL 7 5 EESLIANY S5 ERATRITI ¢ FINAL /8 FEBRUARY 200 3

21 December 2017



File Audit findings

'Planting occurred prior to the endorsement of the landscape plan. This was accepted by
the Council Officer who inspected the site on several occasions.

4/10/1999 — Council letter setting out in detail the requirements for the management plan
and again reminding of the need for submission of a landscape plan contains a statement
that Mark Harwood reinspected the site and was ..“generally satisfied with planting, save
that additional wattles and gums should be planted in the southern area to ensure
adequate screening of the building sites from the south. | understand that you will plant
an additional 50 plants in this area.” A further 80 plants were planted.

14/10/1999 — Council letter reminding owner of need for submission and approval of
landscape plan and copy of the 4 October letter. (Includes clear reference to 3 October
1999 date as the completed landscape planting date for the commencement of the two
year maintenance period.



File Audit findings con'’t

22/10/2001 Council letter to ERM with comment on unsatisfactory Management Plan. States amongst
other matters Part 1.1 should deal with Landscape Plan and part 2.2 the Conservation Management
Plan.

References Council planned aerial photography run in Nov/ Dec will provide accurate base for plan.
Third dot point =“ It is unnecessary to reference the general approval of the landscaping by myself in
the document. Council is not questioning the adequacy of the landscaping. Council has previously
documented its general satisfaction with the landscaping in correspondence to Michael Gerner of
KLM Gerner Consulting Group in October 1999. The main purpose of the endorsed landscape plan
now is to provide a record of the planting for the future reference when the land is subdivided and
sold.”

13/3/2002 Conservation and Management Plan is endorsed (includes under 2.2 - first dot point the
statement “Construction of buildings can commence in October 2001 (under the conditions of the
permit, construction must wait two years after the completion of planning)”. This page is endorsed
and signed by Mark Harwood as sheet no 4 of 9.

Cover letter makes reference to the 173 agreement being amended.

Conclusion is that it is clear that the planting occurred on the site and that Mark Harwood was
satisfied that this had occurred and was maintained for a period of 2 years.



Site Inspection findings

Inspected on 28 November 2017

The landscape plan recorded that
over 600 trees and some shrubs had
been planted.

A physical count of the trees
established on the property was
undertaken. Many of the trees are
now 6 to 8 m high.

Lot 1 =115 trees

Lot 2 = 62 trees

Lot 3 = 147 trees

Bambra Road Reserve = 106 trees

A total of 430 trees were able to
be identified (some were shrub

species and appeared self sown

from original stock)

Substantial amount of the planted
vegetation has survived and forms a
suitable screen after 18 years.
Permanent fencing around the wet land
and remnant forest area has not
occurred. This has to be completed
before the buildings and works
commence for the houses. The owner

is attending to this.
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Aerial Image 2002 {(

L, ® :
MARCH 2002

Centains viemap nicmation
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erial Image 2003

DECEMBER 2003

Containg Wicrap information
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erial Image 2017 {(

Trees have formed merged canopies

JANUARY 2017
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