
Permit and 173 Agreement requirements
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The permit required a Section 173 agreement to be registered which included a  requirement for a landscape plan and Conservation Management Plan (CMP) to be prepared and endorsed. Landscaping had to be established for a period of 2 years prior to any development of on the site  2 (f)



Permit and 173 Agreement requirements
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The Section 173 agreement contains the same two year restriction at cl 4.8 was registered then later went through an amendment process to add a CMP maintenance requirement cl 4.13



21 December 2017 3

Extracts from the combined Landscape and Conservation Management Plan 
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File Audit findings
.Planting occurred prior to the endorsement of the landscape plan. This was accepted by the Council Officer who inspected the site on several occasions.
4/10/1999 – Council letter setting out in detail the requirements for the management plan and again reminding of the need for submission of a landscape plan contains a statement that Mark Harwood reinspected the site and was ..“generally satisfied with planting, save that additional wattles and gums should be planted in the southern area to ensure adequate screening of the building sites from the south. I understand that you will plant an additional 50 plants in this area.” A further 80 plants were planted.
14/10/1999 – Council letter reminding owner of need for submission and approval of landscape plan and copy of the 4 October letter. (Includes clear reference to 3 October 1999 date as the completed landscape planting date for the commencement of the two year maintenance period.



File Audit findings con’t
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.22/10/2001 Council letter to ERM with comment on unsatisfactory Management Plan. States amongst other matters Part 1.1 should deal with Landscape Plan and part 2.2 the Conservation Management Plan. References Council planned aerial photography run in Nov/ Dec will provide accurate base for plan.Third dot point –“ It is unnecessary to reference the general approval of the landscaping by myself in the document. Council is not questioning the adequacy of the landscaping. Council has previously documented its general satisfaction with the landscaping in correspondence to Michael Gerner of KLM Gerner Consulting Group in October 1999. The main purpose of the endorsed landscape plan now is to provide a record of the planting for the future reference when the land is subdivided and sold.”
13/3/2002 Conservation and Management Plan is endorsed (includes under 2.2 - first dot point the statement “Construction of buildings can commence in October 2001 (under the conditions of the permit, construction must wait two years after the completion of planning)”. This page is endorsed and signed by Mark Harwood as sheet no 4 of 9.Cover letter makes reference to the 173 agreement being amended.
Conclusion is that it is clear that the planting occurred on the site and that Mark Harwood was satisfied that this had occurred and was maintained for a period of 2 years. 



The landscape plan recorded that over 600 trees and some shrubs had been planted.
• A physical count of the trees established on the property was undertaken. Many of the trees are now 6 to 8 m high. 
• Lot 1 = 115 trees
• Lot 2 = 62 trees
• Lot 3 = 147 trees
• Bambra Road Reserve = 106 trees
• A total of 430 trees were able to be identified (some were shrub species and appeared self sown from original stock)

Site Inspection findings
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Inspected on 28 November 2017  • Substantial amount of the planted vegetation has survived and forms a suitable screen after 18 years.
• Permanent fencing around the wet land and remnant forest area has not occurred. This has to be completed before the buildings and works commence for the houses. The owner is attending to this.



Aerial Image 1989
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Aerial Image 2002 
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Aerial Image 2003 
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Aerial Image 2017
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Trees have formed merged canopies 


